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Do You Approve the New Form? 

Members of the Association are again asked to write us 
what you think of the new form in which the weekly Informa- 
tion Letter appears. If you approve, disapprove or have sug- 
gestions to offer that will result in improvement of the Letter, 
we shall be glad to hear from you. You can all help make the 
Letter what the membership wants. 


Discoloration in Black-eyed Peas 

In answer to an inquiry respecting the discoloration that 
sometimes occurs in black-eyed peas, the Research Laboratory 
recently replied: 

“This discoloration is due to a soluble substance which is 
found in the outer layers of different varieties of colored beans, 
and which forms a dark blue or purple color when brought in 
contact with the soluble salts of iron. Under some conditions 
enough iron dissolves from the can to unite with the substance 
mentioned and produce this discoloration. With beans the en- 
tire surface of which is colored, as in red kidney beans, any fur- 
ther discoloration due to iron is not particularly noticeable, but 
when only part of the surface is colored, as with the black-eyed 
peas, the discoloration from the iron compound becomes quite 
noticeable. 

“The amount of iron dissolved from the can depends to a 
considerable extent on the amount of atmospheric oxygen left 
in the can. It is important, therefore, to use every possible 
method to exclude oxygen. The brine should be boiled before 
being added to the peas, and the cans should be filled as full of 
brine as possible. An exhaust can be advantageously used. The 
seams, of course should be air-tight to prevent leakage after 
seaming.” 
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Finds Quality is the Manufacturers’ Aim 


Dr. Walter H. Eddy, professor of physiological chemistry in 
Columbia University, in the course of an address to a group of 
scientific workers engaged in commercial work, paid a nice trib- 
ute to food manufacturers. He said: 

“I have not the slightest patience with those who talk as if 
the food manufacturer was a felon. I have met a lot of them 
and rarely one whose sole interest was not to improve his prod- 
uct. If he were not open to suggestions, the consumer would be 
paying more for a number of foods.” 


Rights in Trade-marks 


The question of rigthts in trade-marks that have not been 
registered sometimes comes up among canners, and the follow- 
ing excerpts from an opinion of the U. 8S. Circuit Court of Ap- 
peals will prove of interest. In the syllabus of the case as re- 
ported in U. S. Reports (240) it is stated: 

Where neither of the parties, citizens of different States, 
has registered the trade-mark in dispute under any act of Con- 
gress or under the law of any State, and no local rule arising 
from statutes or decision is shown, cases involving the use of 
such trade-mark must be determined according to applicable 
common-law principles. 

Redress accorded in trade-mark cases is based upon the 
party’s right to be protected in the good will of the trade or busi- 
ness; and the English rule that a trade-mark is not the subject 
of property, except in connection with an existing business, pre- 
vails generally in this country. 

The common law of trade-marks is but a part of the broader 
iaw of unfair competition. 

While common-law trade-marks and the right to their ex- 
clusive use may be classed among property rights, the right 
grows out of use and not mere adoption. 

Where two parties independently employ the same trade- 
mark and name, not in general use and susceptible of adoption 
upon goods of the same class but in separate and remote mar- 
kets, the question of prior appropriation is legally insignificant 
in the absence of intent on the part of the later adopter to take 
the benefit of the reputation, or to forestall extension of the 
trade, of the earlier adopter. 

While property in a trade-mark is not limited, so far as its 
use has extended, by territorial bounds, the earlier adopter may 
not monopolize markets that his trade has never reached and 
where the mark signify not his goods but those of another. 
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So far as a controversy over a trade-mark concerns intra- 
state distributions as distinguished from interstate trade, the 
subject is not within the sovereign power of the United States. 

Trade-mark rights, like others that rest in user, may be lost 
by abandonment, non-user laches or acquiescence. 

Where a later adopter, in good faith and without notice of 
its use in other territory by an earlier adopter, expends money 
and effort in building up a trade in a territory, which the earlier 
adopter has left unoccupied for a long period—in this case more 
than forty years—and into which his trade would not naturally 
expand, the earlier adopter is estopped to assert trade-mark in- 
fringement in that territory. 

A third party who enters the territory of such second adop- 
ter and attempts to use the trade-name in a manner calculated to, 
and which does, deceive by similarity of package, even though 
the name of the actual manufacturer is placed thereon, is guilty 
of unfair competition from which the user of the trade-mark is 
entitled to protection. 


Vitamin Bulletin Sent to Teachers 


Copies of the Association's revised bulletin on Vitamins in 
Canned Foods have been sent to the heads of the department of 
home economics in all the leading colleges and universities of 
the country. Additional copies were offered for the use of in- 
structors, and a number of requests for these are now coming in. 
A similar distribution will be made among the leading nurses’ 
training schools. 


Federal Reserve Business Summary 


Production in basic industries was smaller in March than 
in the two preceding months, says the Federal Reserve Board 
in its April business summary, but was as large as at any time 
in 1924. Distribution of merchandise both at retail and whole- 
sale was in greater volume than a year ago. Wholesale prices, 
after increasing since the middle of 1924, remained in March at 
about the same level as in February. 


Decision on Employers’ Liability 


The Supreme Court in a recent opinion has held that the 
owner of a ship, a common carrier, engaged in coastwise com- 
merce trade in Alaska, is not liable to one of its employees, a 
stevedore, for damages which have resulted by reason of a de- — 
fect or insufficiency due to the owner’s negligence in an appli- 
ance furnished to the employee as provided under the Employers 


‘ 
| 

| 


d INFORMATION LETTER 


Liability Act of June 11, 1906. The question was certified to the 
Supreme Court from the U. 8. Circuit Court of Appeals for the 
Ninth Circuit. The Supreme Court in its opinion stated: 

“This Court has never held the Act applicable to marine 
torts. In the absence of a clear and distinct enunciation of such 
purpose (to regulate purely maritime matters) we can not con- 
clude that Congress intended to invade the field of admiralty 
jurisdiction and materially alter long recognized rights and es- 
tablished modes of procedure.” 


Cut-Out Weights for Tuna 


In a letter to the canners of tuna fish the Bureau of Chemis- 
try states that it has made an investigation to determine what 
constitutes a proper fill for the cans of the various sizes used for 
packing tuna fish, and it is of the opinion that canned tuna prop- 
erly packed should contain not less than the following cut-out 
weights of tuna: 


Size of Can Diameter Height Cut-out Weight 
1/4 flat 2 11/16 in. 1 38/4 in. 8.50 ozs. 
1/2 flat 8 7/16 in. 1 13/16 in. 5.75 ozs. 
No. 1 4 1/16 in. 2 38/8 in. 11.50 ozs. 


A can of a size not specified, the Bureau states, should yield 
a cut-out weight proportional to the nearest size listed. 

The above indicated weights have been obtained after the 
examination of experimental packs of canned tuna. The Bureau 
desires to emphasize the fact that these cans should contain the 
largest quantity of fish it is possible to pack in them without 
damage or impairment of the quality and appearance of the 
product. 

Leaflets of Interest to Fruit Canners 


“Pruning Black Raspberries” is the title of Michigan Agri- 
cultural College Extension Bulletin No. 40. This is not the stereo- 
typed recommendation on raspberry pruning, but presents the 
new method which has recently been developed by the Michigan 
experiments whereby a crop is secured of quality and size of in- 
dividual berry greatly above the average. 

“The Cherry Maggots,” Circular Bulletin No. 67, describes 
the life history of the cherry maggot or fruit fly in Michigan, 
and gives very specific directions for control through properly 
timed spraying with arsenate of lead, which poisons the adult 
flies before egg laying. 
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These publications may be obtained by interested canners 
on application to the Michigan Agricultural Experiment Sta- 
tion, East Lansing, Mich. 


Board of Tax Appeals Rulings 


Among recent decisions rendered by the U. S. Board of Tax 
Appeals are the following: 

The amount of the normal tax paid by a debtor corporation 
on bonds containing a tax-free covenant clause is not a part of 
the taxable income required to be included in the bondholders’ 
income tax return under the provisions of the Revenue Act of 
1918. 

When closing inventories disclose damaged merchandise, 
the bona fide selling prices less cost of selling, within thirty days 
after the inventory date, may be used in valuing such goods for 
inventory purposes. 

Salaries accrued upon the taxpayer’s books of account for 
the years 1917 and 1918, but actually paid during the years 1919 
and 1920, are not legal deductions from gross income in income 
tax returns for the years 1919 and 1920. 

The taxpayer purchased 110,000 pounds sterling at $3.8614 
per pound and used the pounds sterling in the purchase of 
merchandise in England at a time when the valué of the pound 
sterling was $3.50. Held: that the taxpayer sustained a loss 
of $39,875 in the year 1920 from its transaction in the purchase 
and disposition of 110,000 pounds sterling. 


Fruit Association Wins Cases 


During the late summer and fall of 1924 the California 
Prune and Apricot Growers’ Asociation filed 25 suits against 
members of the association seeking to enjoin each of the defen- 
dants from disposing of his apricots outside of the association 
and asking for the specific performance of each of the contracts 
involved. By agreement the 25 cases were consolidated, and they 
were recently disposed of in an opinion rendered by the judge 
of the Superior Court of Ventura County, California, which de- 
cided the cases in favor of the Association. 

“Agricultural Cooperations,” in reporting the disposition of 
the suits, states: 

“In 1928 the legislature of California enacted the cooperative 
marketing act. This act provided that existing associations 
could acquire the benefits thereof by a vote of their members at 
meetings held after notice. Prior to the passage of the coopera- 
tive marketing act, it appears to have been assumed that coope- 
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rative associations were not entitled to enjoin their members 
from disposing of their products outside of the association, and 
that an association could not require the specific performance of 
its contract. The 1923 act specifically declared that coopera- 
tive associations operating thereunder were entitled to these 
remedies. 

The defendants set up a number of defenses, among others 
urging that the law was unconstitutional. They also raised 
questions with respect to the manner in which the business of 
the Association had been conducted and in regard to its business 
policies. 

Information Service on Customs Cases 


One of the services of the National Canners Association that 
has given some trouble in handling is the proper following up 
of the cases which are coming before the United States Board 
of General Appraisers in the interpretation of the tariff law. 
Numerous. imported canned foods are subject to tariff duties, 
and cases are constantly coming before this Board asking for a 
reduction of these duties. This Board is one of the most active 
branches of the United States Government and has thousands 
of cases before it constantly, and thus far no system has been 
worked out which enables this office to keep in touch with these 
cases, 
The office of the Assistant Atorney General in charge of the 
Customs Division is now working out a system whereby trade 
associations may be notified of cases in which they have an in- 
terest. This system is not yet complete but when it is in work- 
ing order we believe that the Association can constantly keep its 
membership informed of every case of interest that comes up. 


Trade Commission’s New Publicity Policy 


The Federal Trade Commission has adopted a rule regard- 
ing publicity which is as follows: 

“From and after this date, in the settlement of any matter 
by stipulation before complaint is issued, no statement in ref- 
erence thereto shall be made by the Commission for publication. 
After a complaint is issued, no statement in regard to the case 
shall be made by the Commission for publication until after the 
final determination of the case. 

“After a complaint has been issued and the answer of the 
respondent has been filed, or in case the respondent fails to file 
an answer by the rules provided, the papers in the case shall be 
open to the public for inspection, under such rules and regula- 
tions as the Secretary may prescribe.” 
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It has been the rule, which is now abolished, to issue a state- 
ment upon the filing of a complaint stating the charges against 
a respondent. In the opinion of the majority of the Commission 
this statement, which is given wide publicity, has resulted in 
many cases in damage to the respondent, and if such a case is 
later dismissed the publicity given the dismissal does not repair 
the damage, thus resulting in injustice. Of course the proceed- 
ings in the case must become public, but the majority believes it 
to be fair to withhold publicity until the respondent’s answer is 
filed and then to make the complaint and the respondent’s answer 
available to the press and public at the same time. 


Change in Freight Rates Further Suspended 


By a supplemental order in Docket 2875 (proposed changes 
in rates on canned goods from Minnesota, Wisconsin, etc., to 
Eastern Seaboard and Canadian points), the Interstate Com- 
merce Commission has suspended the operation of the schedules 
until August 29, 1925. A hearing in this case, previously an- 
nounced, will be held May 20, at the Great Northern Hotel, Chi- 
cago, before Examiner Koebel. 


Fish Conservation Conference Called 


Secretary Hoover has sent invitations to the governors of 
Atlantic and Gulf Coast States asking that representatives of 
the state fish and game commissions be detailed to attend a gen- 
eral fish conservation conference in Washington on May 22. 

It is Secretary Hoover’s purpose not only to devise means 
to halt the destruction of the fisheries that has been going on so 
rapidly of recent years, but definitely to seek their rehabilita- 
tion. It is his hope that this can be accomplished by coordinated 
state action and the calling of this conference is the first step 
in an effort to bring that about. 


Australian Canning Industry 
A report on the dried fruit, canning and preserving indus- 
tries of Australia by Trade Commissioner E. G. Babbitt has been 
issued as Special Circular 66 of the Foodstuffs Division of the 
Bureau of Foreign and Domestic Commerce. Copies can be ob- 
tained by writing to the Bureau in Washington. 


Paris Likes Crayfish 
Last year Paris importers bought from 50,000 to 60,000 
cases of canned crayfish or spiny lobster produced in South Af- 
rica. Ordinary lobster, known in French as “homard,” is im- 
ported in considerable quantities from Canada. 
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Trend of Canned Food Exports 


March statistics of canned food exports show an increase, 
as compared with the same month last year, in beef, sausage, 
salmon, sardines, and vegetables, but a decrease in apricots, 
peaches, pears, and pineapple. 


Car Loadings 

Loading of revenue freight for the week ended April 18 
totaled 922,778 cars, according to the Car Service Division of 
the American Railway Association. This was an increase of 
45,862 cars over the corresponding week last year, but a decrease 
of 35,264 cars under the corresponding week in 1923. Compared 
with the preceding week this year, the total for the week of April 
18 was an increase of 5,494 cars, with increases, compared with 
the week before, in the loading of grain and grain products, live- 
stock, ore and miscellaneous freight. Decreases, under the week 
before, were reported in the loading of coal, coke, forest prod- 
ucts and merchandise and less-than-car-load lot freight. 


Maine Canners to Meet 


The convention of the Maine Canners Association, it is an- 
nounced, will be held in Portland, on May 14 and 15. 


The Bureau of Fisheries announces that hereafter the land- 
ings of halibut in Alaska and British Columbia ports and at 
Seattle will appear in the Bureau’s monthly bulletin giving sta- 
tistics of the landings of fishery products at Seattle. 


The Bureau of Foreign and Domestic Commerce has an- 
nounced that it will open a district office at Portland, Oregon, 
May 15. It now has district offices in Seattle and San Francisco. 


